APA Item 8a - Informal consultation on “Further matters related to implementation of the Paris Agreement” (non Adaptation Fund matters)
1 May 2018, 15:00

Notes by:
Archer H. Christian, Vermont Law School

*****
APA website
https://unfccc.int/process/bodies/subsidiary-bodies/ad-hoc-working-group-on-the-paris-agreement-apa/information-on-apa-agenda-item-8 

Co-chairs proposed an order in which to consider the five additional matters the APA is addressing under this agenda item:
https://unfccc.int/sites/default/files/resource/Note%20on%20order%20of%20Possible%20Additional%20Matters.pdf 
I. Initial guidance by the CMA to the operating entities of the Financial Mechanism (Green Climate Fund and Global Environment Facility) under Article 9, paragraph 8, of the Paris Agreement, and decision 1/CP.21, paragraphs 58, 61–63. 
II. Initial guidance by the CMA to the Least Developed Countries Fund and the Special Climate Change Fund in accordance with decision 1/CP.21, paragraph 58. 
III. Guidance by the CMA on adjustment of existing NDCs under Article 4, paragraph 11 of the Paris Agreement. 
IV. Modalities for biennially communicating finance information on the provision of public financial resources to developing countries in accordance with Article 9, paragraph 5 of the Paris Agreement. 
V. Setting a new collective quantified goal on finance in accordance with decision 1/CP.21, paragraph 53. 

The Co-Chairs also proposed addressing the first 3 items in this session and offered questions to initiate the consultation

I. Initial guidance by the CMA to the GCF and GEF
> Should the APA recommend that the CMA mandate the SCF to prepare draft guidance to the GEF and GCF for transmittal to the CMA in 2019 or at another time, for its consideration and recommendation?
(This question was accompanied by a slide of what appeared to be a simple process diagram; though it was not readable by participants at the far end of the room. Parties may have received an email with this graphic.)

South Africa (SA) questioned whether this question had already been answered by the COP decision, noting that the decision recommends the CMA provide guidance on the policies, programme priorities, etc., to the COP for it to issue a decision. Thus it appears that a CMA decision is not applicable here.

In response to the Co-chair’s request for clarification, South Africa acknowledged that there is some action, some function that needs to be fulfilled, but that the CMA is not being called upon to take a decision; and that, while the CMA may choose to do so, that would simply be adding to the process. Additionally, it is up to the Parties, not the APA, to decide when they wish to give such guidance (no date is included in the decision). 

Tuvalu stated that there is a need to go through the procedural steps, to use the diagram.
It noted that, 1/CP.21 para 63 clearly establishes that the Standing Committee on Finance (SCF) shall serve the Agreement. Tuvalu’s understanding is that the CMA has a right and responsibility to direct the SCF to develop the guidance the CMA will consider with the intent to propose it to the COP as a decision text. Given that, the Co-chairs’ question is well suited and there now needs to be only a simple decision directing the SCF to develop that guidance (on the operation of LDCF and SCCF). 

South Africa countered, noting that the proper action we are looking for here is a request for Parties to provide submissions (considering reports by GEF and GCF), and that on the basis of those, consider creating guidance. It also offered the correction that the guidance will ultimately be given to the GEF (not the LDCF and SCCF) and to the GCF.

Co-Chair (to South Africa) = who is requesting submissions?

Egypt proposed that the CMA make the request of the SCF to start preparing draft guidance to the entities of the Financial Mechanism, and then, allow the SCF to do its own process. 

Iran emphasized that 3 principles need to be addressed in the CMA mandate to the SCF: to ensure 1) availability of resources to all; 2) transparency of the process; 3) taking action - funding and resourcing action in countries

EU stated that it doesn’t see that a mandate needs to be given. The mandate has already been given.

Canada, commenting on Iran’s proposal: The APA (we here) are only talking about procedure here. This body doesn’t have a mandate to establish principles, so, we need to stick to the mandate.

The United States’ position is that the SCF can do its job of developing guidance, and can submit that guidance to the CMA. This function of the SCF is already covered in 1/CP.21, para 63. The one issue that may reside with the APA is what level of technical guidance is sufficient, and that we will need to reflect on that more, once the SCF develops proposed guidance, and possibly determine that greater technical guidance is called for.

The Co-chair’s interpretation is that the SCF is the entity to give the guidance to the entities and that the question posed gets at whether the mandate is sufficient. She also noted that the US proposal to look into similar procedures could be considered.

Tuvalu suggested that the 2nd Egypt explanation made a lot of sense - that the CMA mandate the SCF to prepare draft guidelines to the SCCF and LDCF for consideration by the CMA

Another Party, referring to Canada’s intervention, stated that we should focus on procedure alone, and not also substantive issues. The Co-chair affirmed this.

Iran asked for the reference that gives the APA mandate on this, and echoed that the focus is only procedural

Co-Chair options:
Option 1: APA would recommend to the CMA to request the SCF to prepare draft guidance for the GEF and GCF by 2019.

Option 2: The SCF confirm that it is capable of providing the guidance to the GEF and GCF without the specific request from the CMA.

Option 3: No action required at this time.

_ _ _ _ _ _ _


II. Initial guidance by the CMA to the LDCF and the SCCF in accordance with 1/CP.21 para 58

Tuvalu, responding to a query from Egypt, stated it is clear that the CMA is to request the SCF to prepare and transmit draft guidance for the LDCF and SCCF for transmittal to the CMA. Expedited timing is of high importance here, especially regarding the NDCs of LDCs.

South Africa noted that CMA can give guidance about the funds, but not to the funds. That is the SCF’s job.

Co-Chair invited Parties to reflect further on this matter.

_ _ _ _ _ _ _


III. Guidance by the CMA on adjustment of existing NDCs under Art 4.11

>  Should the APA recommend that the CMA mandate the SBs to prepare draft guidance on adjustments at a future session, for its consideration and decision? If so, when should the mandate be issued?

China stated that it is not necessary for APA to make this recommendation. See Art. 4.11- it is not a mandate, but a principle. If any Party wants to update, it is up to them; as long as that update reflects a moving upward, not backward. No new mandate is allowed and it would be best to conclude this item without further steps.

Egypt supported China’s statement

EU also concurred that no action is required on APA’s part.

Japan noted qualified agree with the EU, that the CMA has to do something.

Co-Chair closed consideration of this matter, stating there are 2 options for moving forward:
1) No action
2) Consider action for CMA2 or CMA3
_ _ _ _ _ _

[bookmark: _GoBack]The Co-chair moved item V. to Thurs, 3 May - 1200-1300 session.
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